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revisional

 
remedy
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order

 
passed

 
under

 
rule
 
86A
 
of
 
CGST

 
Rules

 blocking
 
use
 
of
 
electronic

 
credit

 
ledger;
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writ
 
petition
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would

 be
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CLASSIFICATION OF GOODS

-
	

Hand Sanitiser/Antiseptic Solution [Heading No. 3808]
 
-
 
Antiseptic

 
Solution

 
Hand

 
San-

itiser
 
is
 
not
 
medicaments

 
but
 
meant

 
for
 
general

 
hygiene;

 
same

 
is
 
classifiable

 
under

 
HSN

 Code
 
3808

 
90
 
00
 
with
 
18
 
per
 
cent
 
GST
 
-
 
Eris Pharmaceuticals (P.) Ltd.,

 
In
 
re
 
(AAR-

 
UP)
   127

-
	

Marine pressure tight cables and non-pressure tight cables [Heading Nos. 8901 to 8907]
 -

 
Marine

 
pressure

 
tight

 
cables

 
and
 
non
 
pressure

 
tight

 
cables

 
supplied

 
to
 
Indian

 
navy

 
and
 used

 
as
 
parts

 
of
 
warship

 
merit

 
classification

 
under

 
entry

 
No.
 
252
 
of
 
Schedule

 
I
 
of
 
Notifi-

cation
 
No.
 
1/2017-Integrated

 
Tax
 
(Rate),

 
eligible

 
for
 
reduced

 
rate
 
of
 
5
 
per
 
cent
 
GST
 
-
 
Apar 

Industries Ltd.,
 
In
 
re
 
(AAAR

 
-
 
Guj.)
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CLASSIFICATION OF SERVICES

-
	

Concession fee for lease of property [Heading No. 9972 - One time Upfront amount]
 
-
 One

 
time
 
concession

 
fee
 
for
 
giving

 
property

 
on
 
long
 
term

 
lease

 
is
 
not
 
exempted

 
when

 lessor
 
is
 
not
 
an
 
authority

 
involved

 
in
 
developing

 
or
 
leasing

 
of
 
industrial

 
or
 
other

 
plots

 
for
 financial

 
business

 
and
 
lessee

 
is
 
also
 
not
 
involved

 
in
 
developing

 
multiple

 
industrial

 
plots

 
-
 Goa Tourism Development Corporation,

 
In
 
re
 
(AAAR

 
-
 
Goa)

   
151

-
	

Construction of concrete roads [Heading No. 9954]
 
-
 
Where

 
a
 
municipal

 
corporation

 awarded
 
a
 
contract

 
to
 
main

 
contractor

 
for
 
construction

 
of
 
roads

 
and
 
main

 
contractor

 awarded
 
part
 
of
 
said
 
contract

 
to
 
applicant-sub-contractor,

 
such

 
sub-contract

 
is
 
liable

 
to
 12

 
per
 
cent
 
GST
 
-
 
Core Construction (Yatin Manoj Mora),

 
In
 
re
 
(AAR

 
–
 
Mah.)

   
237

-
	

Construction Service [Heading No. 9954 - Residential Real Estate Project]
 
-
 
Residential

 building
 
under

 
construction

 
having

 
no
 
commercial

 
apartment

 
is
 
a
 
Residential

 
Real
 
Estate

 Project
 
(RREP)

 
-
 
Kayal Infra,

 
In
 
re
 
(AAR-WB)

   
245

-
	

Project report and Project Management Consultancy Services [Chapter 99 - Pure services]
 -

 
Housing

 
project

 
management

 
consultancy

 
services

 
rendered

 
to
 
State

 
nodal

 
agency

 
for
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PMAY
 
are
 
in
 
relation

 
to
 
function

 
entrusted

 
to
 
Municipality/Panchayat

 
under

 
article

 
243W/

article
 
243G

 
of
 
Constitution

 
of
 
India;

 
services

 
would

 
qualify

 
as
 
pure

 
services

 
-
 
Jayesh Anil 

Kumar Dalal,
 
In
 
re
 
(AAAR

 
-
 
UP)
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-
	

Solar power generating system [Heading No. 8541]
 
–
 
Four

 
digit
 
HSN

 
Code

 
of
 
solar

 
power

 generating
 
system

 
is
 
8541

 
-
 
Apex Powers,

 
In
 
re
 
(AAR

 
-
 
UP)
   

144

-	 Construction service [Heading No. 9954 - Affordable residential apartment]
 
-
 
Where

 
proj-

ect
 
is
 
located

 
in
 
non-metropolitan

 
area
 
with
 
carpet

 
area
 
of
 
an
 
apartment

 
not
 
exceeding

 90
 
sqm,

 
cost
 
of
 
apartment

 
is
 
less
 
than
 
Rs.
 
45
 
lakhs

 
and
 
carpet

 
area
 
of
 
commercial

 
apart-

ments
 
is
 
less
 
than
 
15
 
per
 
cent
 
of
 
total
 
carpet

 
area,

 
apartment

 
is
 
covered

 
under

 
affordable

 residential
 
apartment

  
-
 
Kayal Infra,

 
In
 
re
 
(AAR

 
-
 
WB)
   

245

-
	

Construction service [Heading No. 9954 -
 
Rate of GST]

 
-
 
Where

 
project

 
has
 
commenced

 after
 
1-4-2019

 
and
 
same

 
is
 
not
 
ongoing

 
on
 
said
 
date,

 
since

 
project

 
fulfil

 
criteria

 
of
 
afford-

able
 
residential

 
apartment,

 
effective

 
rate
 
of
 
GST
 
on
 
sale
 
of
 
flats
 
is
 
1.5
 
per
 
cent
 
-
 
Kayal 

Infra,
 
In
 
re
 
(AAR-WB)

   
245

-
	

Solarpower generating system [Heading No. 8541]
 
-
 
Solar

 
panel,

 
inverter,

 
controller

 
and
 battery

 
are
 
essential

 
elements

 
of
 
solar

 
power

 
generating

 
system

 
and
 
supply

 
of
 
said
 
items

 as
 
a
 
whole

 
would

 
be
 
covered

 
under

 
solar

 
power

 
generating

 
system

 
-
 
Apex Powers,

 
In
 
re
 (AAR

 
-
 
UP)
   

144

-
	

Renting of immovable property [Chapter 99 - Pure services]
 
-
 
Renting

 
of
 
bunk

 
stalls

 
and
 flower

 
shops

 
and
 
charges

 
for
 
TV
 
advertisement

 
in
 
bus
 
stand

 
rendered

 
through

 
tender

 contractors
 
are
 
exempted

 
as
 
they
 
fall
 
under

 
category

 
‘renting

 
of
 
immovable

 
property’

 service
 
-
 
Erode City Municipal Corporation,

 
In
 
re
 
(AAAR

 
-
 
Tamil

 
Nadu)

   
197

-
	

Renting of locker in bus stand [Chapter 99 - Pure services]
 
-
 
Renting

 
of
 
locker

 
for
 
com-

mon
 
public

 
in
 
bus
 
stand

 
is
 
an
 
activity

 
undertaken

 
by
 
municipality

 
as
 
a
 
function

 
entrusted

 under
 
article

 
243W

 
of
 
Constitution;

 
services

 
of
 
collection

 
of
 
rent
 
or
 
fee
 
for
 
such

 
a
 
facility

 is
 
neither

 
a
 
supply

 
of
 
goods

 
nor
 
service

 
-
 
Erode City Municipal Corporation,

 
In
 
re
 
(AAAR

 -
 
Tamil

 
Nadu)

   
197

-
	

Vehicle body building on chassis [Heading No. 9988 - Manufacturing services on goods 
owned by others]

 
-
 
Where

 
appellant

 
is
 
engaged

 
in
 
vehicle

 
body

 
building

 
and
 
mounting

 it
 
on
 
chassis

 
provided

 
by
 
principal,

 
said
 
service

 
is
 
taxable

 
at
 
rate
 
of
 
18
 
per
 
cent
 
-
 
Adithya 

Automotive Applications (P.) Ltd.,
 
In
 
re
 
(AAAR

 
-
 
UP)
   

224

-
	

Contractors of Municipality [Chapter 99 - Pure services]
 
-
 
Transaction/activity

 
of
 
munic-

ipal
 
corporation

 
being

 
held
 
by
 
AAR

 
as
 
neither

 
a
 
supply

 
of
 
goods

 
nor
 
a
 
supply

 
of
 
service,

 back-to-back
 
services

 
provided

 
by
 
tender

 
contractors

 
on
 
behalf

 
of
 
municipal

 
corporation

 would
 
also
 
be
 
same,

 
contractors

 
are
 
exempted

 
from

 
GST
 
-
 
Erode City Municipal Corpo-

ration,
 
In
 
re
 
(AAAR

 
-
 
Tamil

 
Nadu)

   
197

DEMANDS AND RECOVERY

-
	

Provisional attachment [Section 83 of Central Goods and Services Tax Act, 2017]
 
-
 
Order

 blocking
 
electronic

 
credit

 
ledger

 
under

 
rule
 
86A
 
of
 
CGST

 
Rules

 
does

 
not
 
amount

 
to
 
pro-

visional
 
attachment

 
of
 
property

 
as
 
custody

 
of
 
property

 
(ITC)

 
remains

 
with
 
taxpayer

 
and
 no

 
proceedings

 
have

 
been

 
initiated

 
under

 
specified

 
provisions

 
as
 
required

 
under

 
section

 83
 
of
 
CGST

 
Act
 
-
 
Dee Vee Projects Ltd.

 
v.
 
Government of Maharashtra

 
(Bom.)

   
159

ELECTRONIC CREDIT LEDGER [RULE 86A OF CENTRAL GOODS AND SERVICES TAX RULES, 
2017]

-
	
Order

 
blocking

 
electronic

 
credit

 
ledger

 
without

 
showing

 
satisfaction

 
of
 
authority

 
about

 its
 
necessity

 
and
 
without

 
recording

 
reasons

 
in
 
writing

 
is
 
arbitrary

 
and
 
illegal

  
-
 
Dee Vee 

Projects Ltd.
 
v.
 
Government of Maharashtra

 
(Bom.)

   
159

-
	
Disallowing

 
debit

 
of
 
an
 
amount

 
from

 
electronic

 
credit

 
ledger

 
is
 
blocking

 
of
 
such

 
ledger

 and
 
it
 
cannot

 
be
 
for
 
an
 
amount

 
which

 
is
 
more

 
than
 
amount

 
found

 
to
 
be
 
fraudulently

 



A-4 Contents

or
 
wrongly

 
availed;

 
authority

 
is
 
not
 
empowered

 
to
 
impose

 
blanket

 
prohibition

 
-
 
Dee Vee 

Projects Ltd.
 
v.
 
Government of Maharashtra

 
(Bom.)

   
159

-
	
Deputy

 
Commissioner

 
being

 
higher

 
in
 
rank

 
than
 
Assistant

 
Commissioner

 
and
 
authorised

 by
 
Commissioner,

 
has
 
jurisdiction

 
to
 
pass
 
order

 
to
 
block

 
electronic

 
credit

 
ledger

 
under

 rule
 
86A
 
of
 
CGST

 
Rules

 
-
 
Dee Vee Projects Ltd.

 
v.
 
Government of Maharashtra

 
(Bom.)

   
159

-
	
Order

 
blocking

 
input

 
tax
 
credit

 
is
 
valid

 
only
 
for
 
a
 
year
 
after

 
which

 
such

 
blocking

 
comes

 to
 
an
 
end
 
-
 
Vageesh Umesh Jaiswal

 
v.
 
State of Gujarat

 
(Guj.)

   
181

GUJARAT GOODS AND SERVICES TAX ACT, 2017

-
	
Section

 
29
   

181

GUJARAT GOODS AND SERVICES TAX RULES, 2017

-
	
Rule

 
86A
   

181

GOODS TARIFF HEADING NO.-WISE

Heading No. 3808

-
	
Hand

 
Sanitiser/Antiseptic

 
Solution

   
127

Heading Nos. 8901 to 8907

-
	
Marine

 
pressure

 
tight

 
cables

 
and
 
non-pressure

 
tight

 
cables

   
188

INPUT TAX CREDIT

-
	

Eligibility and conditions for taking credit   [Section 16 of Central Goods and Services 
Tax Act, 2017]

 
-
 
Where

 
applicant

 
paid
 
GST
 
on
 
all
 
taxable

 
expenditures

 
(supplies),

 
input

 tax
 
credit

 
may
 
be
 
availed

 
in
 
principle;

 
admissibility

 
of
 
GST
 
paid
 
on
 
supplies

 
would

 
depend

 upon
 
provisions

 
of
 
sections

 
16
 
and
 
17
 
-
 
UP Power Corporation Ltd.,

 
In
 
re
 
(AAR

 
-
 
UP)
   

138

MAHARASHTRA GOODS AND SERVICES TAX ACT, 2017

-
	
Section

 
83
   

160

-
	
Section

 
107
   

161

MAHARASHTRA GOODS AND SERVICES TAX RULES, 2017

-
	
Rule

 
86A
   

160, 161

OFFENCES

-
	

Punishments for certain offences   [Section 132 of Central Goods and Services Tax Act, 
2017]

 
-
 
Where

 
assessee

 
for
 
an
 
offence

 
punishable

 
under

 
section

 
132(1)(c)

 
was
 
arrested

 5
 
months

 
back,

 
since

 
all
 
material

 
evidence

 
appeared

 
to
 
have

 
been

 
gathered

 
during

 
in-

vestigation,
 
Court

 
below

 
was
 
to
 
be
 
directed

 
to
 
release

 
assessee

 
on
 
bail
 
-
 
Rohit Berlia

 
v.
 Intelligence Officer, Director General of Goods & Service Tax Intelligence, Bhubaneswar
 (Orissa)

   
175

ORISSA GOODS AND SERVICES TAX ACT, 2017

-
	
Section

 
132
   

175

REGISTRATION

-
	

Cancellation of [Section 29 of Central Goods and Services Tax Act, 2017]
 
-
 
Show

 
cause

 notice
 
for
 
cancellation

 
of
 
registration

 
being

 
vague

 
and
 
not
 
containing

 
any
 
information,

 cancellation
 
of
 
registration

 
is
 
not
 
sustainable

 
-
 
Vageesh Umesh Jaiswal

 
v.
 
State of Gujarat

 (Guj.)
   

181

SERVICES TARIFF HEADING NO.-WISE

Chapter 99 - Pure Services

-
	
Renting

 
of
 
immovable

 
Property

   
197

-
	
Renting

 
of
 
locker

 
in
 
bus
 
stand

   
197
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Contractors

 
of
 
municipality

   
197

-
	
Project

 
report

 
and
 
project

 
management

 
consultancy

 services
   

229

Heading No. 9954 - Residential Real Estate Project

-
	
Construction

 
Service

   
245

Heading No. 9972 - One time upfront amount

-
	
Concession

 
fee
 
for
 
lease

 
of
 
property

   
152

SUPPLY

-
	

Scope of [Section 7 of Central Goods and Services Tax Act, 
2017]

 
-
 
Where

 
applicant

 
incurred

 
expenses

 
on
 
behalf

 
of
 its

 
subsidiary

 
and
 
same

 
have

 
been

 
passed

 
on
 
to
 
subsidiary

 and
 
subsequently

 
collected

 
from

 
subsidiary,

 
activities

 undertaken
 
by
 
applicant

 
are
 
supplies

 
and
 
it
 
is
 
liable

 
to
 
pay
 GST

 
on
 
expenses

 
collected

 
from

 
subsidiary

 
-
 
UP Power 

Corporation Ltd.,
 
In
 
re
 
(AAR

 
-
 
UP)
   

138

-
	
Where

 
applicant

 
incurred

 
expenses

 
such

 
as
 
interest

 
cost,
 salary,

 
depreciation,

 
etc.
 
on
 
behalf

 
of
 
its
 
subsidiary

 
and
 same

 
have

 
been

 
passed

 
on
 
to
 
subsidiary

 
and
 
subsequently

 collected
 
from

 
subsidiary,

 
recovery

 
of
 
expenses

 
are
 
clas-

sifiable
 
as
 
supply

 
and
 
expenses

 
collected

 
from

 
subsidiary

 are
 
liable

 
to
 
be
 
charged

 
to
 
GST
 
-
 
UP Power Corporation 

Ltd.,
 
In
 
re
 
(AAR

 
-
 
UP)
   

138

-
	
Where

 
applicant

 
transfers

 
its
 
miscellaneous

 
income

 
to
 
its
 subsidiary,

 
transfer

 
of
 
miscellaneous

 
income

 
is
 
classifiable

 as
 
supply

 
and
 
said
 
income

 
would

 
be
 
chargeable

 
to
 
GST
  
-
 UP Power Corporation Ltd.,

 
In
 
re
 
(AAR

 
-
 
UP)
   

138

-
	

Composite supply [Section 2(30) of Central Goods and 
Services Tax Act, 2017

 
-
 
Activity

 
of
 
road

 
cutting

 
and
 
laying

 cables
 
for
 
telephone

 
connection

 
constitutes

 
composite

 supply
 
as
 
cables

 
cannot

 
be
 
laid
 
without

 
cutting

 
road

 
-
 Erode City Municipal Corporation.,

 
In
 
re
 
(AAAR

 
-
 
Tamil

 Nadu)
   

197

TAMIL NADU GOODS AND SERVICES TAX ACT, 2017

-
	
Section

 
2(30)

   
198

UTTAR PRADESH GOODS AND SERVICES TAX ACT, 2017

-
	
Section

 
7
   

139, 140

-
	
Section

 
16
   

140
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