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Section 28 of the 1961 Act : Profits and gains of business or profession/Section 26 of the 2025
Act : Income under head “Profits and gains of business or profession”/Section 66 of the 2025

Act : Interpretation

CORRESPONDING PROVISION

& Section 28 of the 1961 Act corresponds to section 26 and section 66 of the 2025 Act as under:—

1961 Act 2025 Act
Section 28 Section 26(1) & (2)
Section 28(7) Section 26(2)(a)
Section 28(ii)(a) Section 26(2)(b)(i)(A) & long line
Section 28(ii)(b) Section 26(2)(b)(i)(B) & long line
Section 28(ii)(c) Section 26(2)(b)(ii) & long line
Section 28(ii)(d) Section 26(2)(c)
Section 28(ii)(e) Section 26(2)(b)(iii) & long line
Section 28(iii) Section 26(2)(d)
Section 28(iiia) Section 26(2)(e)
Section 28(iiib) Section 26(2)(e)
Section 28(iiic) Section 26(2)(e)
Section 28(iiid) Section 26(2)(e)
Section 28(iiie) Section 26(2)(e)
Section 28(iv) Section 26(2)(f)
Section 28(v) & its proviso Section 26(2)(g)
Section 28(va) Section 26(2)(h)

Proviso to Section 28(va)

Section 26(2)(h)(1)(A) & (B)

Explanation (i) to Section 28(va)

Section 66(1)

Explanation (ii) to Section 28(va) Section 66(29)
Section 28(vi) Section 26(2)(7)
Explanation to Section 28(vi) Section 66(8)
Section 28(via) Section 26(2)(j)
Section 28(vii) Section 26(2)(k)
Explanation 2 to Section 28 Section 26(3)
Explanation 3 to Section 28 Section 26(4)

TEXTUAL COMPARISON

Section 28 of the 1961 Act : Profits and gains of
business or profession

Section 26 of the 2025 Act : Income under head
“Profits and gains of business or profession”/
Section 66 of the 2025 Act : Interpretation

Thefollowing—ineome shall be chargeable to in-

come-tax under the head “Profits and gains of business
or profession”,—

The incomes referred to in sub-
section (2) shall be chargeable to in-
come-tax under the head “Profits and
gains of business or profession”.

S. 26(1)

S. 26(2) The income under sub-section (1) shall

include—
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S. 28

Section 28 of the 1961 Act : Profits and gains of
business or profession

Section 26 of the 2025 Act : Income under head
“Profits and gains of business or profession”/
Section 66 of the 2025 Act : Interpretation

(i) the profits and gains of any business or profes-

sion whieh-was carried on by the assessee at
any time during the previeus-year ;

S. 26(2)(a)

the profits and gains of any business or
profession carried on by the assessee at
any time during the tax year;

(it)

any compensation or other payment due to or
received by,—

(a) any person, by whatever name called, man=

aging thewhole orsubstantially the whele
of-the-affairs of an Indian company, at-er
in connection with the termination of his
management or the modification of the
terms and conditions relating thereto;

S. 26(2)
(b)()(A) &

long line

(b) any compensation or other payment,
due to, or received, by any person by
whatever name called,—

() whollyorsubstantiallymanaging
the affairs—

(A) of an Indian company; or

in connection with termination of man-
agement, office, agency or contract,
as the case may be, or modification of
terms and conditions relating thereto;

(b) any person, by whatever name called, man= | S. 26(2)(b) | (b) any compensation or other pay-
aging thewhole orsubstantiallythewheole | (i) (B) & | ment, dueto, orreceived, by any person
oftheaffairsin India of any othercompany, | long line | by whatever name called,—
ator ir} connection Wi.ﬂ.l t-he termination of (i) wholly or substantially manag-
his office or the modification of the terms . .

L X ing the affairs—
and conditions relating thereto ;
(B) inlIndia, ofanyothercompany;
or
in connection with termination of man-
agement, office, agency or contract,
as the case may be, or modification of
terms and conditions relating thereto;
(¢) any person, by whatever name called, | S. 26(2)(b) | (b) any compensation or other pay-
i in India for any part | (ii) & long | ment, due to, orreceived, by any person

of the-activities-relating-to-the-business | line by whatever name called,—

Of. any other person, at-or in connection (ii) holding any agency in India for

w1th.t-!1e termination of the agency o.r‘t-he any part of business activities of

mod%flcatlon of the terms and conditions any other person; or

relating thereto ;
in connection with termination of man-
agement, office, agency or contract,
as the case may be, or modification of
terms and conditions relating thereto;

(d) any person, for er—in—eenneection—with | S. 26(2)(c) | any compensation or payment, due to,
the vesting in the Government, er-in any or received by, any person for vesting
corporation owned or controlled by the of the management of any property or
Government, under any law foer-the-time business, in the Government including
being in force, of the management of any any corporation owned or controlled by
property or business; the Government under any law in force;

(e) any person, by whatever name called, ator | S. 26(2) (b) any compensation or other pay-
in connection with the termination or the | (b)(iii) & | ment, due to, orreceived, by any person
modification of the terms and conditions, | long line | by whatever name called,—

¢ lati his business.

(iii) for any contract relating to
business,

in connection with termination of man-
agement, office, agency or contract,
as the case may be, or modification of
terms and conditions relating thereto;
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Section 26 of the 2025 Act : Income under head
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(iii)

income derived by a trade, professional or similar
association from specific services performed for
its members;

S. 26(2)(d) | income derived by a trade, professional or
similarassociation from specific services
performed for its members;

(iiia)

(iiib)

(itic)

(iiid)

(iiie)

S. 26(2)(e) | profits on sale of import licence, cash
assistance against export, duty draw-
back or duty remission or any other
export incentive, received or receiv-

able;

muneration, by whatever name called, due to,
or received by, a partner of a firm from such
firm :

(iv) the value of any benefit or perquisite arising | S. 26(2)(f) | the value of any benefit or perquisite
from business or the exercise of a profession, arising from business or the exercise of
whether— a profession, whether—

(a) convertible into money or not; or (i) convertible into money or not; or
(b) incashorinkind orpartlyincash and partly (ii) incash orin kind or partly in cash
in kind; and partly in kind,;
(v) any interest, salary, bonus, commission or re- | S. 26(2)(g) | any interest, salary, bonus, commission

or remuneration, by whatever name
called, which is due to, or received by, a
partner of a firm from such firm to the
extent allowed under section 35(e) as
a deduction in computing the income
of the firm;
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(va) any sum, whether received or receivable, in

cash-orkind, under an agreement for—

(a)

)

not carrying out any activity in relation to
any business or profession; or

notsharing any know-how, patent, copyright,
trade-mark, licence, franchise or any other
business or commercial right of similar
nature or information or technique likely
to assist in the manufacture or processing
of goods or provision for services:

S. 26(2)(h)

any sum, received or receivable, in cash
or in kind—

(@)

(i1)

under an agreement for not car-

rying out any activity in relation

to any business or profession, not
being-

(A) anysumreceived onaccount
of transfer of the right to
manufacture, produce or
process any article or thing
or right to carry on any busi-
ness or profession which is
chargeable under the head
“Capital gains”;

(B) any sum received as com-
pensation from the multi-
lateral fund of the Montreal
Protocol on Substances that
Deplete the Ozone layer
under the United Nations
Environment Programme,
as per the terms of agree-
ment entered into with the

Government of India; or

under an agreement for not
sharing any know-how, patent,
copyright, trade-mark, licence,
franchise or any other business or
commercial right of similarnature,
or information or technique likely
to assist in the manufacture or
processing of goods or provision
for services;

Provided-thatsub-clause(a)shallnet-apply

to—

)

(i)

anysum;whetherreceivedorreceivable;
in—eash-or kind; on account of transfer of

theright to manufacture, produce or process
any article or thing or right to carry on any
business or profession, which is chargeable
under the head “Capital gains”;

any sumreceived as compensation, from the
multilateral fund of the Montreal Protocol
on Substances that Deplete the Ozone layer
under the United Nations Environment
Programme, in accordance with the terms
of agreement entered into with the Govern-
ment of India.

S. 26(2)
(M@)(A)
& (B)

(4)

(B)

any sum received on account of
transfer of the right to manufac-
ture, produce or process any article
or thing or right to carry on any
business or profession which is
chargeable underthe head “Capital
gains”;

any sumreceived as compensation
from the multilateral fund of the
Montreal Protocol on Substances
that Deplete the Ozone layerunder
the United Nations Environment
Programme, as per the terms of
agreement entered into with the
Government of India; or
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Section 28 of the 1961 Act : Profits and gains of
business or profession

Section 26 of the 2025 Act : Income under head
“Profits and gains of business or profession”/
Section 66 of the 2025 Act : Interpretation

Explanation : For the purposes of thiselause,— | S. 66(1) “agreement”, for the purposes of section

(i) “agreement” includes any arrangement or 26(2)(h), 1r.1cludes any arrangement or
understanding or action in concert,— understanding or action in concert,—

(A) whether or not such arrangement, (A) whether or not such arrangement,
understanding or action is formal or unflerste.lr}dlng or action is formal
in writing; or or in writing; or

(B) whether or not such arrangement, (B) whether or not _SUCh arrange-
understanding or action is intended to ment, understanding or action is
be enforceable by legal proceedings; 1ntendec.l to be enforceable by legal

proceedings;

(i) “service” means serviee of any description | S. 66(29) | “service”, for the purposes of section
which is made available to potential users 26(2)(h), means aservice of any descrip-
and includes the provision of services in tion which is made available to potential
connection with business of any industrial users and includes the provision of ser-
or commercial nature such as accounting, vices in connection with business of any
banking, communication, conveying of news industrial orcommercial nature such as—
orinformation, adVCI‘TISIHg‘, ente‘rtaln.ment, (@ accounting;
amusement, education, financing, insur-
ance, chit funds, real estate, construction, (b) banking;
transport, storage, processing, supply of (¢) communication;
electrical or other energy, boarding and . . .
lodging; (d) conveying of news or information;

(e) advertising;
(f) entertainment;
(g) amusement;
(h) education;
(i) financing;
(j) insurance;
(k) chit funds;
() real estate;
(m) construction;
(n) transport;
(o) storage;
(») processing;
(g) supply of electrical or other
energy; and
(r) boarding and lodging;
(vi) any sum received under a Keyman insurance | S. 26(2)(i) | any sum received under a Keyman insur-
policy including the sum allocated by way of ance policy including the sum allocated
bonus on such policy. by way of bonus on such policy;
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Section 28 of the 1961 Act : Profits and gains of
business or profession

Section 26 of the 2025 Act : Income under head
“Profits and gains of business or profession”/
Section 66 of the 2025 Act : Interpretation

Explanation : Ferthepurpeses-ofthisclause;
theexpression “Keyman insurance policy” shall
have the meaning assigned to it in elause-(F0D)
of seetion10;

S. 66(8) | “Keyman insurance policy” shall have
the meaning assigned to it in Schedule

II (Note 1);

the fair market value of inventory as on the date
on which it is converted into, or treated as, a

capital asset determined-in—thepresecribed

manner,;

(via)

S. 26(2)(j) | the fair market value of inventory as on
the date on which it is converted into, or
treated as, a capital asset determined in

the manner, as may be prescribed; and

(vii)

any sum, whether received or receivable, in

cash or kind, en-aceount-of any-capital-asset

(other than land or goodwill or financial instru-
ment) being demolished, destroyed, discarded
or transferred, if the whole of the expenditure

on such—eapital-asset has been allowed as a
deduction under seetion-35AD.

S. 26(2)(k)

any sum which is received or receivable
in cash or kind, when—

(i) a capital asset other than land or
goodwill or financial instrument, is
demolished, destroyed, discarded
or transferred; and

(i) the whole of the expenditure on it
has been allowed as a deduction
under section 35AD of the In-
come-tax Act, 1961 (43 of 1961)

or section 46 of this Act.

Explanation 2 : Where speculative transactions carried
on by an assessee are of such-anature-astoconstitute
a business, the business (hereinafter referred to as
“speculation business”) shall be deemed to be distinct
and separate from any other business.

S. 26(3) Where speculative transactions carried
on by an assessee are of such nature
to constitute a business, the business
(herein referred to as speculation busi-
ness) shall be deemed to be distinct and

separate from any other business.

Explanation 3 : ris-hereby-clarified-that any income
from letting out of a residential house or a-part-efthe

house by the owner shall not be ehargeable underthe

“« : ”»

and shall be chargeable under the head “Income from
house property”.

S. 26(4) | Anyincome from letting out of a residen-
tial house or a part of it by the owner
shall not be included in income under
sub-section (1) and shall be chargeable
only under the head “Income from house

property”.

Section 29 of the 1961 Act : Income from profits and gains of business or profession, how
computed/Section 27 of the 2025 Act : Manner of computing profits and gains of business or

profession

CORRESPONDING PROVISION

& Section 29 of the 1961 Act corresponds to section 27 of the 2025 Act as under:—

1961 Act

2025 Act

Section 29

Section 27
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Section 29 of the 1961 Act : Income from
profits and gains of business or profession,
how computed

Section 27 of the 2025 Act : Manner of computing
profits and gains of business or profession

The income referred to in seetien—28 shall be com-
puted Hraeeoerdanee-with the provisions eentained

The income referred to in section 26
shall be computed as per the provisions
of sections 28 to 60, except section 58.

S. 27

Section 30 of the 1961 Act : Rent, rates, taxes, repairs and insurance for buildings/Section 28 of
the 2025 Act : Rent, rates, taxes, repairs and insurance

CORRESPONDING PROVISION

¢ Section 30 of the 1961 Act corresponds to section 28 of the 2025 Act as under:—

1961 Act 2025 Act
Section 30 Section 28(1)
Section 30(a) Section 28(1)(c)
Section 30(a)(i) Section 28(1)(e)
Section 30(a)(ii) Section 28(1)(d)
Section 30(b) Section 28(1)(b)
Section 30(c) Section 28(1)(a)

Explanation to Section 30

Section 28(1)(d) & (e)

TEXTUAL COMPARISON

Section 30 of the 1961 Act : Rent, rates, taxes,
repairs and insurance for buildings

Section 28 of the 2025 Act : Rent, rates, taxes,
repairs and insurance

Inrespect-of rent; rates; taxes; repairs—and-in-
surance-forpremises, used for the purposes of the

business or profession, the—following-deductions
shall-be-allowed—

S. 28(1) The following amounts shall be
allowed as deduction in respect of
premises, machinery, plant or furni-
ture used for the purposes of the business

or profession:—

(a) where—thepremises—are—occupied—by-the
assessee—

S. 28(1)(c) | rent paid, when the premises are

occupied by the assessee as a tenant;

(i) as-atenant;therentpaidforsuchprem=
isess-andfurtherifhe hasundertakento
1 i ¢ . i ises;
the-amount paid-on-account-of suchre-
pairs ;

S. 28(1)(e) | amount paid on account of cost of re-
pairs, not being in the nature of capital
expenditure, when the premises are
occupied by the assessee as a tenant
and where he has undertaken to bear

the cost of repairs to the premises; and

(ii) otherwise than as a tenant, the—amount
paid by-him-on account of current repairs
to the premises ;

S. 28(1)(d) | amount paid on account of current re-
pairs to the premises, not being in the
nature of capital expenditure, when the
premises are occupied by the assessee

otherwise than as a tenant;
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Section 30 of the 1961 Act : Rent, rates, taxes,
repairs and insurance for buildings

Section 28 of the 2025 Act : Rent, rates, taxes,
repairs and insurance

(b) any-sums-paid-en—aecount-of land revenue,

local rates or municipal taxes ;

S. 28(1)(b)

land revenue, local rates or municipal
taxes paid;

(¢c) the-ameuntef any premium paid in respect of

insurance against risk of damage or destruction

of thepremises.

S. 28(1)(a) | any premium paid inrespect of insurance
against risk of damage or destruction

thereof;

Explanation : For-theremoval-of doubts;itis-here-

by-deelared-that-the-amount paid on account of-the
cost of repairs referred-to-in-sub-clause(#), and the
amount paid on account of current repairs referred-to
insub-clause(ii);of clause(a), shallnetinclude-any
expenditure-in-the-nature-of ecapital-expenditure.

S. 28(1)(e) | amount paid on account of cost of re-
pairs, not being in the nature of capital
expenditure, when the premises are
occupied by the assessee as a tenant
and where he has undertaken to bear

the cost of repairs to the premises; and

S. 28(1)(d) | amount paid on account of current
repairs to the premises, not being in
the nature of capital expenditure,
when the premises are occupied by the

assessee otherwise than as a tenant;

Section 31 of the 1961 Act : Repairs and insurance of machinery, plant and furniture/Section
28 of the 2025 Act : Rent, rates, taxes, repairs and insurance

CORRESPONDING PROVISION

¢ Section 31 of the 1961 Act corresponds to section 28 of the 2025 Act as under:—

1961 Act 2025 Act
Section 31 Section 28(1)
Section 31(7) Section 28(1)(f)
Section 31(ii) Section 28(1)(a)
Explanation to Section 31 Section 28(1)(f)

TEXTUAL COMPARISON

Section 31 of the 1961 Act : Repairs and insur-
ance of machinery, plant and furniture

Section 28 of the 2025 Act : Rent, rates, taxes,
repairs and insurance

plant-erfurniture used for the purposes of the busi-

ness or profession, thefoelowing-deductions-shall
be-allowed—

S. 28(1) The following amounts shall be
allowed as deduction in respect of
premises, machinery, plant or furni-
ture used for the purposes of the business

or profession:—

(@)

the amount paid on account of current repairs

thereto ;

S. 28(1)()

the amount paid on account of current
repairs to machinery, plant or furni-
ture, not being in the nature of capital
expenditure.

(ii) the-ameuntef any premium paid in respect of

insurance against risk of damage or destruction
thereof.

S. 28(1)(a) | any premium paid inrespect of insurance
against risk of damage or destruction

thereof;




