CHAPTER

FORMS AND MANNER OF FILING
OF AN APPEAL

8.1 FORMS FOR FILING AN APPEAL

Exercising the option of filing an appeal is a crucial decision. The right to
appeal is a valuable right and the person aggrieved is expected to exercise
such option only after assessment of relevant facts of the case, legal provi-
sions of law relevant to the case, judicial pronouncement etc. This analysis
helps a person to identify the possibility of getting relief against the injustice
arising from the order passed. Filing an appeal also involves the financial
cost. One will also have to look into the opportunity cost involved in filing
an appeal in terms of time and effort involved and the possibility of get-
ting a favourable outcome and penal action in cases where the outcome is
adverse. Therefore, the pros and cons of filing an appeal must be analysed
before proceeding to file an appeal. A person is required to file an appeal in
the prescribed manner and form. The form and manner of filing an appeal
is prescribed in Chapter XIII of the CGST Rules. The following forms are
notified for filing of appeal at different stages of appeal—

Sr. Stage of Appeal Form notified

No.
1. | Appeal to Appellate Authority by Aggrieved Person Form GST APL - 01
2. | Appeal to Appellate Authority by Department Form GST APL - 03
3. | Appeal to Appellate Tribunal Form GST APL - 05
4. | Cross-objections before the Appellate Tribunal Form GST APL - 06
5. | Application to the Appellate Tribunal by the Department | Form GST APL - 07
6. | Appeal to the High Court Form GST APL - 08
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8.2 PROCEDURE FOR FILING FIRST APPEAL BEFORE APPELLATE
AUTHORITY

Appellate Authority is the first forum of appeal where the decisions or orders
of the Adjudicating Authority are appealable under section 107 of the CGST
Act. The appeal can be filed by either of the following persons:

(a) Person aggrieved by such decision or order
(b) Department

Section 107(2) of the CGST Act categorically differentiates the Department
from the aggrieved person. Therefore, the Department cannot be called
as an aggrieved person. The differentiation is needed as the time limit for
filing an appeal and the form for filing an appeal is different in the case of
an appeal by the Department. The step-by-step process of filing an appeal
in both cases is discussed as under—

8.2.1 Procedure for filing an appeal by aggrieved person

Rule 108 of the CGST Rules provides the procedure for filing an appeal
under section 107(1) of the CGST Act by the aggrieved person before the
Appellate Authority. Rule 108(1) of the CGST Rules provides that an appeal
to the Appellate Authority under sub-section (1) of Section 107 shall be filed
in FORM GST APL-01, along with the relevant documents, electronically
and a provisional acknowledgement shall be issued to the appellant im-
mediately. Therefore, FORM GST APL-01 is notified as the form of appeal
for filing an appeal before the Appellate Authority. The aggrieved person is
required to prepare an appeal memorandum and make the written submis-
sion in FORM GST APL-01.

8.2.1.1 Contents of FORM GST APL-01: FORM GSTAPL-01 contains the
following details—

Sr. Particulars Description
No.
1. | Details of aggrieved | The appellant is required to provide the basic details
person such as—
- GSTIN/Temporary ID/UIN;

- Legal name of the appellant;
- Trade name, if any; and
- Address.

2. | Details of order The appellant herein requires providing the details of
the order number and date, designation and address of
the officer who has passed the order and date of com-
munication of an order.
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Sr. Particulars Description

No.

3. | Name of the au- The appellant is required to provide the name of the au-
thorised represen- | thorised person who shall sign the appeal memorandum.
tative

4. | Brief issue of the | The appellant is required to brief the issue involved in
case under dispute | the case. The list of issues is defined in the form on the

common portal.

5. |Description and | The appellant is required to provide the description and
classification of | the tariff classification of the goods or services (i.e. HSN
goods/services in | or SAC) in respect of which dispute has arisen.
dispute

6. | Period of dispute The appellant needs to provide the period for which the
dispute relates.

7. | Amount of Dispute | The appellant is required to provide the amount of tax
along with interest, penalty, fees and other charges against
each head of CGST, SGST, IGST and Cess.

8. | Market Value of | The appellant is supposed to provide the market value

seized goods of the seized goods, wherever applicable.

9. | Whether the appel- | The appellant is required to provide if he wishes to be
lant wishes to be | heard in person before the Appellate Authority.
heard in person

10. | Statement of Facts | The detailed facts of the case, the appellant is required
to provide herein.

11. | Grounds of appeal | Theappellantisrequired tosubmitthe grounds onwhich
he is filing an appeal before the Appellant Authority.

12. | Prayer In the prayer part, the appellant requests the Appellate
Authority to provide relief against the order passed by
the Adjudicating Authority.

13. | Amount of demand | The appellant is required to provide the details of the
created, admitted | demand created, admitted and the amount for which
and disputed the appellant wants to contest.

14. | Details of payment | The appellantisrequired to provide the details of payment
of admitted amount | of the admitted amount and pre-deposit paid.
and pre-deposit

15. | Whether appeal is | The appellant is required to provide whether the appeal
being filed after the | is filed within the stipulated time period and the reason
prescribed period | fordelay if the appeal is filed beyond the prescribed time

along with the period of delay.

Most of the fields mentioned above are auto-populated when an appeal is
filed electronically on the GST common portal. However, the appellant is
required to make a written submission on certain points such as the State-
ment of Facts and Grounds of Appeal and such written submission along
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with necessary documents would be required to be uploaded on the portal
in PDF format.

8.2.1.2 Manmner of filing of an appeal: The Appellant is required to file an
appeal before the Appellate Authority electronically in FORM GST APL-
01 along with the requisite documents. Therefore, the appellant must un-
derstand the functionality of filing an appeal on the GST common portal
before filing an appeal. The Appellant can file an appeal on the GST com-
mon portal using the following steps—

Step 1: Log in to GST common portal: Access the common portal using
the URL www.gst.gov.in> login using valid credentials >On the dashboard
Click the Services >User Services> My Application

Dashboard Services GST Law Downloads ~ Search Taxpayer ~ Help and Taxpayer Facilities e-Invoice News and Updates
Registration Ledgers Returns Payments User Services Refunds e-Way Bill System Track Application Status

My Saved Applications

View/Download Certificates View Notices and Orders

View My Submissions Search HSN Code J
Holiday List Feedback

Furnish Letter of Undertaking (LUT) View My Submitted LUTs

Locate GST Practitioner (GSTP) Engage / Disengage GST Practitioner (GSTP)

ITCO2-Pending for action View Additional Notices/Orders

Cause List Communication Between Taxpayers

My Masters Search BoE

Search Advance Ruling View PMT-03A

GTA (Goods Transport Agencies) Verify RFN

Step 2: Select the Appeal to Appellate Authority option: Select “Appeal
to Appellate Authority” option from the list of application types available
in my application menu and click on “New Application”

Dashboard Services = GST Law Downloads ~ Search Taxpayer = Help and Taxpayer Facilities e-Invoice News and Updates

Dashboard = Services = User Services -~ My Applications

My Applications

*® indicates mandatory fields
Application Type® From Date To Date
DD/MM/YYYY =]

SEARCH NEW APPLICATION

[k

Appeal to Appellate Authority v DD/MM/YYYY
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Step 3: Select the order type and insert the order number: The Portal
will redirect to the FORM GST APL-01: Appeal to Appellate Authority page
by clicking on the “New application button”. Select the option Yes if the
order pertaining to Multiple Financial Years or No to proceed with a single
Financial Year. Select the Order Type from the drop-down list.

GSTIN/Temporary ID/UIN - Legal Name - : ABC Company Limited Trade Name - 'ABC Company Limited
27ABCDE1234P1Z1
Address pjot No, 89, Panchavati, Nashik, Maharashtra- 422003

@ For Appeal against Registration, LUT, Refund, Assessment Non-demand and Enforcement Non-demand orders, please select Single Financial year option.
Is the order pertaining to Multiple Financial Years?* Yes (@ No

Order Type* Order No*

i Select v| | ZA074180000236 | |

Enforcement Order

Assessment -Demand Order

Registration Order

Refund Order

Assessment Non-Demand Order

LUT Order

The types of orders issued by Adjudicating Authority under GST law are
categorised into different types on the Common portal. The appellant would
be required to select the applicable one from the following categories:

¢ Enforcement order
Assessment - Demand order
Assessment non-demand order
Registration order

Refund order

Assessment Non-Demand order
¢ LUT Order

After selecting the category and filling in the order number in the “Order No”
field, the appellant can search the details of the order. In case the appellant
applied for the rectification of the order, the appeal cannot be filed against
the original order. However, an appeal against the rectified order can be filed.

* 6 6 o o
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Step 4: Select the Category of the case under dispute: After searching
for the details of the case, the appellant is required to select the category of
the case under dispute from the drop-down. The Common portal categorizes
the type of dispute in the following categories:

L 4
4

¢ o

® & 6 06 o o

4
4
L 4

Misclassification of any goods or services or both

Wrong applicability of a notification issued under the provisions of
this Act

Incorrect determination of time and value of supply of goods or ser-
vices or both

Incorrect admissibility of input tax credit of tax paid or deemed to
have been paid

Incorrect determination of the liability to pay tax on any goods or
services or both

Whether applicant is required to be registered

Whether any particular thing done by the applicant results in supply
of goods or services or both

Rejection of application for registration on incorrect ground
Cancellation of registration for incorrect reasons
Transfer/Initiation of recovery/special mode of recovery

Tax wrongfully collected/Tax collected not paid to Government
Determination of tax not paid or short paid

Refund on wrong ground/refund not granted/ interest on delayed
refund

Fraud or wilful suppression of fact
Anti-profiteering related matter; and
Others

Address

- Plot No 89, Nashik, 3

Order Type*® Order No*®
Demand Order ZD270724024451K
Order Details

Order Date® Demand Id Date of communication®
10/07/2024 ZD270724024451K

GST APL-01:Appeal to Appellate Authority

GSTIN/Temporary ID/UIN - Legal Name - ABC Company Limited Trade Name - ABC Company Limited
27ABCDE1234P1Z1

I 10/07/2024 s |

Category of the case under dispute=
S = I

period of Dispute Erom® To=

01/04/2019 i 31/03/2020 i ] |
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The appellant can add more than one category, where the appeal is filed for
more than one issue. Similarly, the appellant can click on the delete button
to delete the category. The date of communication and period of dispute
shall be auto-populated. However, the appellant can edit the same.

Step 5: Preparation and uploading of Annexures to appeal: The appel-
lant would be required to upload a PDF copy of the written submissions
prepared by him as discussed. The appellant can download the templates
of annexures to FORM GST APL-01 that are available on the “GST APL-01:
Appeal to Appellate Authority” page. The appellant is required to upload the
annexures to appeal in PDF format. The maximum size of the annexures to
appeal is restricted up to 5 MB.

DISPUTED AMOUNT/ PAYMENT DETAILS

Upload Annexure to GST APL-01* @ Only PDF file format is allowed.
Choose File | No file chosen

@ Click here to download Annexure to GST
APL-01 template.

@ Maximum file size for upload is SMB.

@ Click here to view the steps for converting
the filled application word template to PDF file
format.

Step 6: Details of demand created, admitted and disputed: After upload-
ing annexures to GST-APL-01, the appellant would be required to furnish
the details of disputed amount and payment details. The appellant needs
to provide the following—

¢ The amount of total demand created by the Adjudicating Authority

¢ The amount which the appellant has admitted out of above details;
and

¢ The remaining amount which is in dispute

DISPUTED AMOUNT/ PAYMENT DETAILS

After clicking on the disputed amount/payment details tab, the appellant
shall be redirected to Disputed Amount/Payment Details page. The page
is divided into 5 different tables. In the first table the appellant is required
to provide the details of amount under dispute




1.191 FORMS AND MANNER OF FILING OF AN APPEAL Para 8.2

*® Indicates Mandatory Fields
Disputed Amount/ Payment Details
Amount under Dispute
Description Central tax (T) State/ UT tax (T) Integrated tax () Cess (Y)
Tax/Cess 1301980 1301980 0 4]
Interest 1221908 12215908 ] 1]
Amount of  per ity 325495 325495 0 0
dispute
Fees 0 a o ]
Other 0 0 0 0
charges
»

Amount of demand created and admitted is the second table which the
appellant requires to confirm. The Table is further divided into following
two sub-tables.

(1) Amount of demand created and
(2) Amount of demand admitted

Amount Of Demand created and admitted
Description Central tax (%) State/ UT tax (3) Integrated tax (3) Cess ()
Tax/Cess 1301980 1301980 0 0
Interest 1221908 1221908 0 0
Amount of
darand Penalty 325495 325493 0 0
created () papg 0 0 0 0
Other 0 0 0 0
charges
Tax/Cess 0 Q 0 0
Interest (i) 0 0 0
Amount of
demand Penalty 0 0 0 0
admitted(B) e 0 0 0 0
Other 0 o 0 0
charges
»

The figures of Amount of demand admitted table is auto calculated by the
portal after reporting figures in the table of amount of dispute.

Details of payment of pre-deposit is another important table in which sys-
tem calculates the pre-deposit amount. The amount is auto calculated by
the common portal.
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Details of payment of admitted amount and pre-deposit
Pre-Deposit % of Disputed 10 @ Minimum of 10% of the disputed amount needs ta be paid as Pre-depasit
Tax/Cess before filing an appeal. Lower percentage may be declared here with
relevant approvals from the competent authorities.
Details of payment required
Description Central tax (T) State/ UT tax (¥) Integrated tax (%) Cess (%)
Tax/Cess Q [} 1] o
Interest 0 0 0 o
Admitted  Penalty 0 0 [+] (1]
Amount
Fees 0 0 0 0
Oth
e 0 0 0 0
charges
Pre=deposit
(10% of
Tax/C 130198 130198 0 0
Disputed  12/CE5F
Tax/Cass)
r

In case of liability under IGST head, the appellant is required to provide
the place of supply wise disputed amount and admitted amount as under—

Please fill the Admitted amount/Disputed amount for respective Place of Supply.
Summary IGST
Particulars IGST Amount Tax/Cess Interest Penalty Fees Others
Initial Amount 1000 100 100 0 100
Total APL-01 Disputed Amount o o o 0 o
Admitted Amount o o o 0 o
Detailed IGST
Place of Supply 1GST Tax/Cess Interest Penalty Fees Others Action
Amount
Initial 1000 100 100 0 100
Amount
Delhi . Disputed 1000 100 100 0 100 NA
Amount
Admitted 0 0 0 0 0
Amount
1 3
ADD DONE

Details of payment of admitted amount and pre-deposit appears in the
following table—

Details of payment of admitted amount and pre-deposit
Description Central tax (T) State/ UT tax (2) Integrated tax (T) Cess (T)

Tax/Cess 0 o] 0 0
Interest o 0 [} 0

Amount Penalty ] 1] a 1]

Paid
Fees 0 0 0 0
Other a a 0 o
charges
l »
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Remaining amount of amount payable on account of admitted amount and
pre-deposit will be auto populated in the last table as under—

Details of amount payable towards admitted amount and pre-deposit

Description Central tax (%) State/ UT tax ( %) Integrated tax (%) Cess ()
Tax/Cess 130198 130198 0 0
Interest 0 ] 0 ']
Balance Penalty 0 0 0 1]
payable
Fees 0 0 0 0
Other o 0 0 0

charges
]

BACK | UTILIZE TTC/ CASH

The Appellant is required to make the payment by clicking on utilize ITC/
CASH. Total liability would be shown on the next page which is frozen, and
the appellant cannot make changes in said table.

Liability ()
Description
Integrated Tax Central Tax State/UT Tax Cess

Tax 20 ¥1,30,198 21,30,198 20

Interest 20 30 20 70

Penalty 20 20 20 20

Eees 20 20 20 20

Others 20 20 70 70

The Appellant is allowed to make the payment of admitted liability and
pre-deposit from Electronic Cash Ledger and Electronic Credit Ledger. The
appellant can make the payment as per the availability of balance and as per
the provisions of pre-deposit from Electronic Cash Ledger and Electronic
Credit Ledger. The appellant can make the payment of admitted liability
and pre-deposit by clicking on the Set off button.



