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PROVISIONS TO COUNTERACT UNETHICAL TAX PRACTICES

Penalty for under-reporting and misreporting of income [Sec. 270A]
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When Income is said to be under-reported [Sec. 270A(2)]
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Value of an Undisclosed Asset [Sec. 3(2)]
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DISPUTE RESOLUTION
Introduction

Dispute Resolution Committee [Sec. 245MA]
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Assessment as a firm [Sec. 184]
Assessment when section 184 is not complied with [Sec. 185]
Change in constitution of Firm [Sec. 187]
Succession of one firm by another firm [Sec. 188]
Joint and Several liability of partners for tax payable by firm [Sec. 188A]
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Validity of certificate and cancellation or amendment thereof [Sec. 224]

Stay of proceedings [Sec. 225]

Other modes of Recovery of Tax [Sec. 226]

Recovery through State Government [Sec. 227]

Recovery of tax in pursuance of agreements with foreign countries [Sec. 228A]
Recovery of penalties, fine, interest and other sum [Sec. 229]

Tax Clearance Certificate [Sec. 230]

Faceless collection and recovery of tax [Sec. 231]

Practical Questions

40

INTEREST
Interest for failure to deduct or pay TDS [Sec. 201(1A)]
Interest for failure to collect any tax or pay TCS [Sec. 206C(7)]
Fees for default in furnishing Quarterly Returns of TDS/TCS [Sec. 234E]
Interest on delayed payment of tax other than Advance Tax [Sec. 220(2)]
Interest for defaults in furnishing return of income [Sec. 234A]
Interest for default in paying Advance Tax [Sec. 234B]

Interest for defaults in payment of interest due to increase/decrease of amount as a result
of certain orders [Sec. 234B(4)]

Interest for deferment of Advance Tax [Sec. 234C]

Interest charged on refund granted earlier [Sec. 234D]
Interest is payable to assessee on refund [Sec. 244A]

Set-off and withholding of refunds in certain cases [Sec. 245]

Practical Questions

41
MISCELLANEOQUS TOPICS, STT/CTT AND IFSC

Mode of Taking or Accepting Certain Loans and Deposits [Sec. 269SS]

Mode of undertaking transactions [Sec. 269ST]

Acceptance of payment through prescribed electronic modes [Sec. 269SU]

Mode of Repayment of certain loans or deposits [Sec. 269T]

Permanent Account Number [Sec. 139A]

Rules framed by the Government for PAN [Rules 114B to 114D]

Quoting of Aadhaar Number in application for allotment of PAN/ROI [Sec. 139AA]

Obligation to furnish Statement of Financial Transaction or Reportable Account [Sec.
285BA]

Furnishing of Statement of Financial Transaction [Rule 114E]
Obligation to furnish info. on transaction of Crypto Asset [Sec. 285BAA]
Annual Information Statement [Sec. 285BB]

Certain Transfers to be Void [Sec. 281]

Page No.
39.4
39.5
39.5
39.5
39.5
39.5
39.6
39.6
39.7
39.8

40.1
40.1
40.2
40.2
40.2
40.3

404
40.4
40.6
40.6
40.7
40.8

41.1
41.2
414
41.5
41.7
41.10
41.11

41.13
41.14
41.16
41.17
41.17



CONTENTS

Topics

*

L 2R R R SRR JER JEE 2R 2NN 2

*

Provisional Attachment to Protect the Interest of the Revenue in certain cases [Sec. 281B]
Service of Notice Generally [Sec. 282]

Authentication of Notices and Other Documents [Sec. 282A]

Publication of information in certain cases [Sec. 287]

Appearance by registered valuer in certain matters [Sec. 287A]

Appearance by Authorised Representative [Sec. 288]

Rounding off of Income, Amount Payable & Refund Due [Secs. 288A & 288B]

Power to Withdraw Approval [Sec. 293C]

Faceless approval or registration [Sec. 293D]

Tax on Income from Patent [Sec. 115BBF]

Tax on Income from transfer of Carbon Credits [Sec. 115BBG]

Virtual Digital Assets (VDA)

L 2

* & o o

*

Meaning of Virtual Digital Assets [Sec. 2(47A)]

Tax on Income from Virtual Digital Assets [Sec. 115BBH]

Receipt of VDA as gift or for inadequate consideration [Sec. 56(2)(x)]
TDS on payment on transfer of VDA [Sec. 194S]

Tax on Winnings from Online Games [Sec. 115BBJ]

Prizes/Awards/Rewards received by a Sportsman

Securities Transaction Tax (STT)

*

L 2B JEE JER JEE JER 2R JEE 2K R 2R 4

*

Securities Transaction Tax (STT)
Charge of Securities Transaction Tax (STT)
Value of taxable securities

Rates of Securities Transaction Tax
Collection and recovery of STT
Deposit of tax

Return

Assessment

Rectification

Interest

Penalty

Prosecution

Application of certain provisions of the Income-tax Act

Commodities Transaction Tax (CTT)

*
*

Commodities Transaction Tax (CTT)

Rates of Commodities Transaction Tax

Tax Incentives to International Financial Services Centres [IFSC]

.
*
*

Introduction
Tax incentives to International Financial Services Centres

Practical Questions

I-19

Page No.
41.18
41.19
41.19
41.19
41.20
41.20
41.22
41.22
41.22
41.22
41.23

41.23
41.24
41.25
41.26
41.28
41.29

41.29
41.29
41.30
41.30
41.31
41.31
41.31
41.31
41.31
41.31
41.31
41.32
41.32

41.32
41.32

41.33
41.33
41.34



I-20 CONTENTS

Topics Page No.
42
TAX AUDIT AND ETECAL COMPLIANCES
¢ Introduction 42.1
¢ Tax Audit u/s 44AB 42.1
¢ Meaning of Sales, Turnover and Gross Receipt 42.3
¢ Particulars of Form 3CD 42.5
¢ Case Studies 42.9
¢ Practical Questions 42.20
43
TAX PLANNING, TAX AVOIDANCE Aﬁ) TAX EVASION (INCLUDING GAAR)

¢ Tax Planning 43.1
¢ Objectives of Tax Planning 43.1
¢ Methods of Tax Planning 43.1
o Tests for evaluation of Successful Tax Planning 43.2
¢ Doctrine of Form and Substance in the context of Tax Planning 43.2
¢ Tax Planning v. Tax Management 43.3
¢ Tax Avoidance 43.3
¢ Tax Evasion 43.3
¢ Tax Planning v. Tax Avoidance v. Tax Evasion 434
& Effect of Retrospective Legislation 43.4
& Effect of Rules under the Income-tax Act, 1961 43.5
¢ Effect of CBDT Circulars/Instructions 43.5
¢ Doctrine of Precedence in Tax Law 43.6
¢ Practical Questions 43.7

General Anti-Avoidance Rules [GAAR]
¢ Introduction 43.9
& Applicability of General Anti-Avoidance Rule [Sec. 95] 43.10
¢ Impermissible Avoidance Arrangement [Sec. 96] 43.11
¢ Arrangement to lack commercial substance [Sec. 97] 43.13
¢ Consequence of Impermissible Avoidance Arrangement [Sec. 98] 43.15
¢ Treatment of Connected Persons and Accommodating Party [Sec. 99] 43.16
¢ ‘Connected person’ defined [Sec. 102(4)] 43.16
¢ Framing of guidelines under Income-tax Rules [Sec. 101] 43.16
¢ Clarifications on certain queries about implementation of GAAR [Circular No. 7 of 2017

*

dated 27-1-2017] 43.17
Practical Questions 44.20



CONTENTS
Topics
INTERNATIONAL TAXATION
44
TAX INCIDENCE IN INDIA
¢ Residential Status of a Company [Sec. 6(3)]

Guiding principles for determination of Place of Effective Management (POEM) of a
company, other than an Indian company

¢ Place of Effective Management [POEM]
¢ Transition Mechanism for a company incorporated outside India and has not been assessed

L 2K JBR 2N 4

* o

to tax earlier in India [Chapter XII-BC - Sec. 115JH]

Taxation of Total Income as per Residential Status

Incomes deemed to be Received in India [Sec. 7]

Income deemed to be accrue or arise in India through Business Connection [Sec. 9(1)()]

Situations which shall not constitute Income deemed to accrue or arise in India[ Explanation
1to Sec. 9(1)(9)]

Income through property, asset or source of income situated in India [Sec. 9(1)(7)]
Income through the transfer of a capital asset situated in India [Sec. 9(1)(7)]

¢ The Landmark Judgment on Vodafone International Holdings B.V.v. Union of India(2012)

L 2R 2K 2BK JBR N 4 * o

L R 4

341 1TR 1 (SC)
Income from ‘Salaries’ earned in India [Sec. 9(1)(ii)]

Income from ‘Salaries’ payable by Government outside India to a citizen of India for
services rendered outside India [Sec. 9(1)(iii)]

Dividend paid by an Indian Company outside India [Sec. 9(1)(iv)]

Interest Payable Outside India [Sec. 9(1)(v)]

Royalty [Sec. 9(1)(vi)]

Fees for Technical Services [Sec. 9(1)(vii)]

Money paid by a Resident Indian to a person outside India [Sec. 9(1)(viii)]

Presence of Eligible Fund Manager in India NOT to constitute business connection in India
of such Eligible Investment Fund on behalf of which he undertakes Fund Management
activity [Sec. 9A]

Submission of Statement by a Non-Resident having Liaison Office [Sec. 285]
Furnishing of information or documents by an Indian concern in certain cases [Sec. 285A]
Practical Questions

45
TAXATION OF NON-RESIDENTS

Income of Non-Residents from certain specified Assets/Sources Chargeable to tax at
Special Rate [Secs. 115A, 115AB, 115AC, 115ACA, 115AD]

Rate of Surcharge for Individuals/AOPs/BOIs/Artificial Juridical Persons having any
income u/s 115AD

Special provisions for Royalties or Fees for Technical Services (FTS) in case of Non-
residents and Foreign companies [Sec. 44DA]

I-21

Page No.

44.3

44.3
44.4

44.8
44.11
44.12
44.12

44.14
44.15
44.15

44.15
44.18

44.18
44.18
44.18
44.19
44.21
44.22

44.22
44.24
44.24
44.25

45.1

45.4

45.5



I-22 CONTENTS

Topics Page No.
¢ Taxation of Non-Resident Sportsmen, Sports Associations or Entertainer [Sec. 115BBA] 45.11
Chapter XII-A [Secs. 115C to 115-I]

¢ Applicability 45.11
# Definitions [Sec. 115C] 45.12
& Special Provisions for computing the Investment Income of NRI [Sec. 115D] 45.12
& Tax Rates [Sec. 115E] 45.12
¢ LTCG Exempt on transfer of ‘Specified Foreign Exchange Assets’ [Sec. 115F] 45.12
¢ No requirement of Filing ROI [Sec. 115G] 45.12
¢ Option can be continued even after becoming Resident [Sec. 115H] 45.12
¢ Chapter XII-A optional to assessee [Sec. 115-I] 45.12

¢ Conversion of an Indian Branch of Foreign Company into Subsidiary Indian Company
[Sec. 115JG] 45.15

¢ Relief from taxation in income from retirement benefit account maintained in a notified
country [Sec. 89A] 45.16
¢ Incomes exempt for non-residents u/s 10 45.18
& Practical Questions 45.25

46
DOUBLE TAXATIE\T RELIEF (DTAA)

¢ Relief from Double Taxation 46.1
¢ Constitutional validity of Double Taxation Avoidance Agreement 46.1
¢ Concept of Treaty Shopping 46.1
+ Validity of Treaty Shopping 46.2
& Purposes for which DTAA may be entered into [Sec. 90(1)] 46.2
¢ Charge of Tax where DTAA exists [Sec. 90(2), (2A) & (3)] 46.2
¢ Tax Residence Certificate (TRC) necessary for claiming treaty benefits [Sec. 90(4)] 46.3

¢ Adoption by Central Government of agreements between specified associations for
double taxation relief [Sec. 90A] 46.3

¢ Obtaining TRC Certificate for claiming relief under an agreement referred to in sections
90 and 90A [Rule 21AB] 46.3
¢ Unilateral Relief [Sec. 91] 46.5
¢ Concept of Permanent Establishment (PE) 46.7
¢ Taxation of Business Process Outsourcing Units in India 46.8
¢ Practical Questions 46.9

47
TRANSFE PRICING

¢ Introduction 47.1
& Applicability of Special Provisions relating to avoidance of tax 47.1

¢ Associated Enterprise [Sec. 92A(1)] 47.1



CONTENTS

Topics

*

L 2B R 2R JER JEE 2ER JEE JER JEE R SR JER SR R 2

* o

Deemed Associated Enterprises [Sec. 92A(2)]

International Transaction [Sec. 92B]

Meaning of specified domestic transaction [Sec. 92BA]
Arm’s Length Price (ALP) [Sec. 92F(ii)]

Computation of Income having regard to the arm’s length price [Sec. 92]
Methods for computation of Arm’s length price [Sec. 92C]
Determination of ALP u/s 92C [Rule 10B]

Most appropriate method [Rule 10C]

(CUP) Comparable Uncontrolled Price method

Resale price method

Profit split method

Cost Plus Method

Transactional Net Margin Method

Transfer Pricing Officer - Reference and Powers [Sec. 92CA]
Advance pricing agreement [Sec. 92CC]

Advance Pricing Agreement Scheme for the purpose of section 92CC prescribed
[Rule 10F to Rule 10T]

Effect to advance pricing agreement [Sec. 92CD]
Secondary adjustment in certain cases [Sec. 92CE]

Documents to be maintained by persons entering into International Transaction
[Sec. 92D]

Furnishing of report from an Accountant [Sec. 92E]
Furnishing of report in respect of international group [Sec. 286]

Safe Harbour for Eligible International Transaction [Rule 10TD read with Rules
10TA,10TB,10TC]

Safe Harbour for Specified Domestic Transaction

Reference to Dispute Resolution Panel (DRP) for assessment of transfer pricing or foreign
companies [Sec. 144C]

Powers and Procedure of Dispute Resolution Panel

Power of CG to make a scheme for Faceless issue of directions by Dispute Resolution
Panel (DRP) [Sec. 144C(14B) and 144C(14C)]

Transfer of Income to Non-Residents [Sec. 93]

Special measures in respect of transactions with persons located in Notified Jurisdictional
Area (NJA) [Sec. 94A]

Limitation of interest deduction in certain cases [Sec. 94B]

Practical Questions

I-23

Page No.
47.2
47.2
47.4
474
474
475
47.6
47.7
47.7
47.8
47.9

47.10
47.11
47.12
47.14

47.15
47.22
47.23

47.24
47.25
47.25

47.28
47.33

47.34
47.35

47.36
47.36

47.37
47.38
47.40



1-24 CONTENTS

Topics

® 6 6 6 6 0 0 o

* 6 6 o o

*

* 6 o o

® 6 6 6 6 6 O O O o o

48
ADVANCE RULINGS

Introduction

Board for Advance Rulings (BAR) [Sec. 245-OB]

Vacancies, etc., not to invalidate proceedings [Sec. 245P]

Meaning of ‘Advance ruling’ [Sec. 245N(a)]

Meaning of ‘Applicant’ [Sec. 245N(b)(A)]

Procedure for Filing an Application for Advance Ruling [Sec. 245Q]
Application for obtaining an advance ruling [Rule 44E]

Procedure followed by the Board for Advance Ruling (BAR) on Receipt of Application
[Sec. 245R]

Scheme for the purposes of giving advance rulings [Sec. 245R(9) to 245R(11)]
Appellate Authority not to proceed in certain cases [Sec. 245RR]

Advance Ruling to become Void [Sec. 245T]

Powers of the Board for Advance Rulings [Sec. 245U]

Appeal against ruling pronounced or order passed by Board for Advance Rulings
[Sec. 245W(1)]

Practical Questions

49
OVERVIEW OF MODEL TAX CONVENTIONS

Introduction
Significant Model Conventions
Articles contained in OECD Model and UN Model

Comparative Analysis of some of the significant articles of OECD and UN Model
Conventions

Article 1 ‘Persons Covered’

Article 2 ‘Taxes Covered’

Article 4 ‘Resident’

Article 5 ‘Permanent Establishment’

Article 7 ‘Business Profits’

Article 11 ‘Interest’

Article 12 ‘Royalties’

Article 12A ‘Fees for Technical Services’

Article 12B Income from Automated Digital Services’
Article 13 ‘Capital Gains’

Article 14 ‘Independent Personal Services’

Page No.

48.1
48.1
48.1
48.1
48.2
48.2
48.2

48.3
48.3
48.6
48.6
48.6

48.6
48.7

49.1
49.1
49.2

49.3
49.3
49.4
49.4
49.5
49.6
49.7
49.7
49.7
49.8
49.8
49.9



CONTENTS I-25

Topics Page No.
¢ Article 21 ‘Other Income’ 49.10
¢ Articles 23A & 23B ‘Elimination of Double Taxation’ 49.10
& Article 25 ‘Mutual Agreement Procedure’ 49.10
¢ Article 26 ‘Exchange of Information’ 49.10

50
APPLICATION AND INTERPEETATION OF TAX TREATIES
¢ Introduction 50.1
¢ Sources of International Tax Law 50.1
¢ Double Taxation and Connecting Factors 50.1
¢ Overview of Tax Treaties 50.2

Interpretation of Tax Treaties

*

® & & 6 O o o

® 6 6 6 6 O O O o o

* o

Introduction 504
Role of Vienna Convention in Application and Interpretation of Tax Treaties 504
Principles enunciated in the Vienna Convention on Law of Treaties 50.5
Basic Principles of Interpretation of law for interpreting a Treaty 50.7
Extrinsic Aids to Interpretation of a Tax Treaty 50.9
Commentaries on OECD/UN Models and their importance 50.10
Foreign Courts’ Decisions 50.11
Ambulatory v. Static Approach 50.11
51
FUNDAMENTALS OF BASE EROSﬁN AND PROFIT SHIFTING (BEPS)

Background for the need of BEPS 51.1
Overview of BEPS 51.2
Action Plan 1: Addressing the Challenges of the Digital Economy 51.3
Action Plan 2: Neutralise the Effects of Hybrid Mismatch Arrangements 515
Action Plan 3: Strengthen Controlled Foreign Company (CFC) Rules 51.7
Action Plan 4: Interest Deductions and Other Financial Payments 51.8
Action Plan 5: Counter Harmful Tax Practices 51.9
Action Plan 6: Preventing Treaty Abuse 51.10
Action Plan 7: Prevent the Artificial Avoidance of PE Status 51.11
Action Plans 8-10: Transfer Pricing Outcomes in Line With Value Creation/Intangibles/

Risk and Capital and Other High-Risk Transactions 51.11
Action Plan 11: Measuring and Monitoring BEPS 51.12
Action Plan 12: Disclosure of Aggressive Tax Planning Arrangements 51.13

Action Plan 13: Re-Examine Transfer Pricing Documentation 51.13



I-26 CONTENTS

Topics Page No.
¢ Action Plan 14: Making Dispute Resolution More Effective 51.15
& Action Plan 15: Developing a Multilateral Instrument 51.16

52

LATEST DEVELOPMENTS II\WNTERNATIONAL TAXATION

¢ Introduction 52.1
¢ Establishment of Inclusive Framework (IF) 52.1
¢ Introduction of Two-Pillar Solution (BEPS 2.0) 522
¢ Pillar One 522
¢ Pillar Two 52.4



