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Investment in new asset can be from other sources/ borrowings
Maximum amount of exemption u/s 54EE

Manner of reckoning the eligibility period of 6 months

No denial of exemption if specified authority delays issue of units
No denial of exemption if investment made jointly
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Circumstances entailing withdrawal of exemption u/s 54EE
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EXEMPTION FOR INVESTI\ENT IN NEW RESIDENTIAL
HOUSE - SECTION 54F

*

Various conditions for claiming exemptions u/s 54F

2

Various long-term capital assets on whose transfer exemption u/s
54F can be claimed stock options

Sale of rights in a flat

Sale of commercial property
Sale of vacant land

Sale of factory shed

Sale of Tenancy rights
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Sale of allotment letter
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Sale of Agricultural Land

Interplay of section 54F and section 50C

Transfer of several long-term capital assets

Kind of asset purchased, or extent of construction carried out
Claim of exemption by a minor

Charge of capital gains on failure to purchase new asset
Section 54F and section 64

Section 54F and owning of more than one residential house
Section 54F and investment in house owned by father
Section 54F and cancellation of agreement to sell
Withdrawal of exemption u/s 54F(3)

Adjustment of long-term capital gains against long-term capital loss
Claim of exemption by a trust

Section 54F and cost of new asset

Invalidity of denial of exemption in specific cases

Denial of exemption in specific cases
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EXEMPTION ON INVESTMENT IN NEW RESIDENTIAL
HOUSE - SECTIONS 54 AND 54F

Concept of residential house

Meaning and scope of expressions ‘purchase or construction’
Acquiring a house under a builder-buyer agreement is a purchase
Acquiring a house from DDA/Housing societies

‘A residential house’ whether singular or plural

New Residential House should be habitable

New residential house outside India

Subsequent use of the property purchased is not material

Purchase of semi-finished apartment, addition, alteration, extension,
reconstruction, modification

Purchase of property with furniture and fixtures
Section 54F and land appurtenant to the building

Possession v. Execution of instrument of transfer of new asset for
exemption u/s 54F
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¢ Residential house on commercial land

¢ Investment of net consideration/capital gains in single units or
multiple units

Claim of Exemption at different stages of assessment and appeal

Purchase/construction of house in the name of close relatives or
inserting their names

Exemption even if wrong section or no section is mentioned
Exemption if agreement with builder failed and money refunded
Exemption if investment in new asset is staggered
Reckoning date of purchase or allotment

Source and Period of investment made in new asset

Making investment in new asset in prescribed time
Withdrawal of exemption

Purchase of new asset from close relatives/joint ventures
Allowing exemption in specific cases

Miscellaneous issues
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EXEMPTION FROM CAPITEGAINS TAX AND CAPITAL
GAINS ACCOUNTS SCHEME

Requirement of deposit in CGAS account

Making deposit of capital gains/net consideration in saving account
Making deposit out of borrowed funds

Purchase/construction within prescribed time

Deposit within the time allowed u/s 139(4)

Failure to file return or failure to offer capital gains tax
Reasonable cause in delay in making deposit

Miscellaneous
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EXEMPTION ON SHIFTING OF INDUSTRIAL UNDERTAKING
FROM URBAN AREA - SECTION 54G

¢ Relevant evidence to prove shifting of industrial undertaking
¢ Manner and scope of investment of capital gains in new asset u/s 54G
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EXTENSION OF TIME FOR INVESTMENT IN CASES OF
COMPULSORY ACQUISITION - SECTION 54H

¢ Scope of benefit of section 54H 1121
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Remedial action available u/s 155(11) if capital gains charged
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COST OF ACQUISITION IN CERTAIN CASES - SECTION 55

Financial assets covered u/s 55(2)(aa)

Determination of cost of acquisition of financial assets u/s 55(2)(aa)
Determination of cost of acquisition u/s 55(2)(ac)
Determination of cost of acquisition u/s 55(2)(b)(iif)
Determination of cost of acquisition u/s 55(2)(b)(v)
Determination of cost of acquisition of any other capital asset
Cost of acquisition of bonus/right shares/detachable warrants
Determination of cost of acquisition of units of business trust
Determination of cost of acquisition on conversion of securities
Determination of cost of acquisition on amalgamation
Determination of cost of acquisition in case of demerger

Cost of acquisition of transactions between holding and subsidiary
companies

Cost of acquisition on conversion of company to LLP

Treatment of advance money forfeited

Cost of acquisition of immovable property covered u/s 56(2)
Cost of acquisition as cost to previous owner

Meaning of ‘previous owner’

Cost of acquisition in the case of a joint development agreement
Cost of acquisition in case of enhanced compensation

Cost of acquisition on conversion of stock-in-trade into capital asset
Cost of acquisition in case of transfer of a depreciable asset
Determination of cost of acquisition in case of slump sale

Cost of acquisition of goodwill, trademark or brand name

Cost of acquisition in case of transfer/surrender of tenancy rights
Determination of cost of acquisition of know-how

Determination of cost of acquisition of patent

Determination of cost of acquisition of IPRs

Cost of acquisition of licences etc. for setting up a plant

Cost of acquisition in case of payment of non-compete fees
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Cost of acquisition in case of transfer of ‘jagirs’

Cost of acquisition of gold received on redemption of Gold Bonds
Relevant factors in determination of cost of acquisition u/s 55(2)(a)
Cost of acquisition of shares issued against surrender of BSE card
Relevance of value of asset declared in wealth tax records
Concept of Fair Market Value (FMV) in section 55

Relevance of report of registered valuer/Departmental valuer
Ground for invoking section 55(3)

Salient features of exercising option u/s 55(2)(b)

Cost of acquisition on conversion to non-agricultural land
Relevant factors while determining cost of acquisition

Salient features of cost of improvement u/s 55(1)(b)

Issues related to COA of unlisted shares
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REFERENCE TO VALUATION OFFICER - SECTION 55A

Scope of reference to DVO u/s 55A and section 142A

Procedure to be followed by DVO and his powers u/s 55A
Reference to DVO u/s 55A by investigation wing

Reference to DVO by the AO u/s 55A

Validity of reference to DVO if report received after assessment
No rectification of assessment u/s 155(15) based on DVO's report
Addition u/s 153A on the basis of DVOs report

FMV determined by DVO cannot be substituted for FVC u/s 48
DVO's report as basis for action u/s 148

Reference to DVO and rejection of books of account by AO
Difference between reference to DVO u/ss 142A and 55A
Reference to DVO valid even if declared value is more than FMV
Amendment made in section 55A(a) is prospective

Reference to DVO permissible for purpose of section 45(4)
Validity of reference to DVO for purpose of section 50C

Prior hearing to assessee not required for reference to DVO
DVO's report open to challenge by the assessee

No reference to DVO before assessee has filed return

Second reference possible if first reference to DVO was not valid
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AO can estimate FMV if DVO fails to furnish report in time
Reference to DVO only after due application of mind by AO

No reference to DVO u/s 55A after completion of assessment
Power to remand case on objections to DVO's report raised in appeal
Reference u/s 55A does not extend limitation
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SET OFF OF CAPITAL GAINS/LOSS - SECTIONS 70, 71,
74 AND 80

Set off of loss from exempt source/head of income
Intra-head set off of loss

Inter-head set off of loss

Set off of long-term capital loss

Set off of non-genuine capital loss

Set off of long-term capital loss against STCG on transfer of a de-
preciable asset
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TAXATION OF SHORT-TERM/LONG-TERM CAPITAL
GAINS - SECTIONS 111A, 112 AND 112A

Meaning and scope of ‘equity-oriented fund’
Section 111A does not apply to STCG
() On transfer of preference shares
(i)  On units of debt-oriented MF
(iid) On transfer of unlisted shares
Applicability and scope of section 111A
Deductions allowed from STCG
Deductions not allowed u/s 111A
No denial of benefit u/s 111A to assessee if STT not paid by broker
No credit of STT available to assessee
No capital gains on disgorgement of sale proceeds
Section 111A applies not on trading but on investment in shares
Section 111A does not apply where DTAA is attracted
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No denial of benefit u/s 111A merely for omission in IT return

AO cannot raise new issue of denying benefit u/s 111A in remand
Meaning of ‘zero coupon bond’

Application of concessional rate of tax u/s 112 to non-residents
Effect of proviso to section 112(1)

Tax rates u/s 112 apply to private discretionary trust

Non-resident entitled to the benefit u/s 55(2)(b)(i)

Tax rate on LTCG arising on transfer of shares allotted in publicissue
Benefit of concessional taxrate u/s 112 available to anindividual/ HUF
Section 112(1) attracted even if depreciable assets are sold
Section 112(1) and deductions under Chapter VI-A

Tax includes surcharge

Interplay of sections 48 and 70 before invoking section 112

No benefit of section 112 to a trust on violation of section 13(1)(c)
Relief under first proviso to section 112(1) can be availed u/s 154
No benefitof section 112(1) on LTCG arising on Deep Discount Bonds
No denial of benefit u/s 112 if details of LTCG not given in IT return
No benefit u/s 112 on conversion of investment into stock-in-trade
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CAPITAL GAINS TAX ON OFFEORE FUNDS/NON-RESIDENT

PERSON/ FIlIs IN RESPECT OF UNITS/GDRs/SECURITIES -
SECTIONS 115AB, 115AC, 115ACA, 115AD

Applicability of aforesaid provisions

Meaning and scope of ‘dividend’ and taxation thereof

Taxation of dividend in case of non-resident shareholders
Taxation of dividend from mutual funds in case of non-residents
Taxation of dividend from GDRs in case of non-residents
Taxation of dividend from REITs/InvITs in case of non-residents
Liability to deduct withholding tax from payment of dividend
Meaning and scope of GDRs

Types of securities purchased by non-residents in foreign currency
Difference between FCCBs and FCEBs

FCCB/FCEB schemes notified for purpose of section 115AC
Taxation of capital gains u/s 115AC
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Tax rates for LTCG on sale of shares u/ss 112 and 112A

FlIs assessable on LTCG on transfer of securities only u/s 115AD
Adjustment of short-term capital loss against STCG of FII

FIIs not barred from trading in derivatives

Income of FllIs from dealing in derivatives taxable as capital gains
Benefit u/s 115AC available to non-residents but not to RNOR
Tax rate applicable to interest income of an FII

Taxability of interest income of foreign company on FCCBs
Chargeability of capital gains on conversion of debentures/bonds
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Exemption of interest income of FII u/s 10
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ALTERNATIVE TAX REGIME IN THE CASE OF NON-RESIDENT

INDIANS- SECTIONS 115C, 115D, 115E, 115F,
115G, 115H AND 115-I

Section 115D v. section 88

Section 115D and non-foreign exchange asset

Section 115E and section 115H

Section 115E and transfer of FE asset from one bank to another
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Section 115E and declaration in the return

Section 115E and short term capital gains

Section 115E and interest income from NRO account
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Benefit continue to available to NRI when he becomes RI

¢ Benefit u/s 115H not available to interest on interest

¢ Section 115C/115H and nationalised bank deemed to be an Indian
company

¢ Option u/s 115-1
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CAPITAL GAINS UNDER INTERNATIONAL TAXATION
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CGAS withdrawals taxable after three years
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